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promise.
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sion, and related statements.
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PRIVILEGES
18.501 General rule.

WITNESSES

18.601 General rule of competency.
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18.603 Oath or affirmation.

18.604 Interpreters.
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18.606 [Reserved]
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18.611 Mode and order of interrogation and
presentation.

18.612 Writing used to refresh memory.
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HEARSAY

18.801 Definitions.

18.802 Hearsay rule.

18.803 Hearsay exceptions; availability of
declarant immaterial.
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18.804 Hearsay exceptions; declarant un-
available.

18.805 Hearsay within hearsay.

18.806 Attacking and supporting credibility
of declarant.

AUTHENTICATION AND IDENTIFICATION

18.901 Requirement of authentication or
identification.

18.902 Self-authentication.

18.903 Subscribing witness’ testimony un-
necessary.

CONTENTS OF WRITINGS, RECORDINGS, AND
PHOTOGRAPHS

18.1001 Definitions.

18.1002 Requirement of original.

18.1003 Admissibility of duplicates.

18.1004 Admissibility of other evidence of
contents.
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18.1006 Summaries.
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18.1101 Applicability of the rules.

18.1102 [Reserved]

18.1103 Title.

18.1104 Effective date.

APPENDIX TO SUBPART B OF PART 18—RE-
PORTER’S NOTES

AUTHORITY: 5 U.S.C. 301; 5 U.S.C. 551-553; 5
U.S8.C. 571 note; E.O. 12778; 57 FR 7292.

SOURCE: 48 FR 32538, July 15, 1983, unless
otherwise noted.

Subpart A—General

SOURCE: 80 FR 28785, May 19, 2015, unless
otherwise noted.

GENERAL PROVISIONS

§18.10 Scope and purpose.

(a) In general. These rules govern the
procedure in proceedings before the
United States Department of Labor,
Office of Administrative Law Judges.
They should be construed and adminis-
tered to secure the just, speedy, and in-
expensive determination of every pro-
ceeding. To the extent that these rules
may be inconsistent with a governing
statute, regulation, or executive order,
the latter controls. If a specific Depart-
ment of Labor regulation governs a
proceeding, the provisions of that regu-
lation apply, and these rules apply to
situations not addressed in the gov-
erning regulation. The Federal Rules of
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Civil Procedure (FRCP) apply in any
situation not provided for or controlled
by these rules, or a governing statute,
regulation, or executive order.

(b) Type of proceeding. Unless the gov-
erning statute, regulation, or executive
order prescribes a different procedure,
proceedings follow the Administrative
Procedure Act, 5 U.S.C. 551 through 559.

(c) Waiver, modification, and suspen-
sion. Upon notice to all parties, the
presiding judge may waive, modify, or
suspend any rule under this subpart
when doing so will not prejudice a
party and will serve the ends of justice.

§18.11 Definitions.

For purposes of these rules, these
definitions supplement the definitions
in the Administrative Procedure Act, 5
U.S.C. 551.

Calendar call means a meeting in
which the judge calls cases awaiting
hearings, determines case status, and
assigns a hearing date and time.

Chief Judge means the Chief Adminis-
trative Law Judge of the United States
Department of Labor Office of Admin-
istrative Law dJudges and judges to
whom the Chief Judge delegates au-
thority.

Docket clerk means the Chief Docket
Clerk at the Office of Administrative
Law Judges in Washington, DC. But
once a case is assigned to a judge in a
district office, docket clerk means the
docket staff in that office.

Hearing means that part of a pro-
ceeding consisting of a session to de-
cide issues of fact or law that is re-
corded and transcribed and provides
the opportunity to present evidence or
argument.

Judge means an administrative law
judge appointed under the provisions of
5 U.S.C. 3105.

Order means the judge’s disposition
of one or more procedural or sub-
stantive issues, or of the entire matter.

Proceeding means an action before
the Office of Administrative Law
Judges that creates a record leading to
an adjudication or order.

Representative means any person per-
mitted to represent another in a pro-
ceeding before the Office of Adminis-
trative Law Judges.
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§18.12 Proceedings before administra-
tive law judge.

(a) Designation. The Chief Judge des-
ignates the presiding judge for all pro-
ceedings.

(b) Authority. In all proceedings under
this part, the judge has all powers nec-
essary to conduct fair and impartial
proceedings, including those described
in the Administrative Procedure Act, 5
U.S.C. 566. Among them is the power
to:

(1) Regulate the course of pro-
ceedings in accordance with applicable
statute, regulation or executive order;

(2) Administer oaths and affirmations
and examine witnesses;

(3) Compel the production of docu-
ments and appearance of witnesses
within a party’s control;

(4) Issue subpoenas authorized by
law;

(5) Rule on offers of proof and receive
relevant evidence;

(6) Dispose of procedural requests and
similar matters;

(7) Terminate proceedings through
dismissal or remand when not incon-
sistent with statute, regulation, or ex-
ecutive order;

(8) Issue decisions and orders;

(9) Exercise powers vested in the Sec-
retary of Labor that relate to pro-
ceedings before the Office of Adminis-
trative Law Judges; and

(10) Where applicable take any appro-
priate action authorized by the FRCP.

§18.13 Settlement judge procedure.

(a) How initiated. The Office of Ad-
ministrative Law Judges provides set-
tlement judges to aid the parties in re-
solving the matter that is the subject
of the controversy. Upon a joint re-
quest by the parties or upon referral by
the judge when no party objects, the
Chief Judge may appoint a settlement
judge. A settlement judge will not be
appointed when settlement proceedings
would be inconsistent with a statute,
regulation, or executive order.

(b) Appointment. The Chief Judge has
discretion to appoint a settlement
judge, who must be an active or retired
judge. The settlement judge will not be
appointed to hear and decide the case
or approve the settlement without the
parties’ consent and the approval of
the Chief Judge.
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